Mage nofpund or type unknown

[MpodeccnoHann3M IpuCTa 3aKo4aeTCa B ero 3HaHUM U yMeHuun
OPUEHTUPOBATLCA B Pa3/INYHbLIX OTPACasaX npasa. pa>kgaHckoe
npoueccyajsbHoe NpaBo 3aHUMaEeT BaXKHOe MeCTO Cpean OCTasIbHbIX OTpacsen
npasa. No3Tomy rnybokoe nsyyeHume rpa>KgaHCKoro npoueccyasbHOro npasa
— 04HO 13 YCNOBUIN yCnewHon paboTbl BbINYCKHUKOB IOPUONYECKMX BY30B
KaK B Ka4ecCcTBe Cyden Win aiBOKaTOB, Tak U B Apyrux cpepax
NMpPaBONMPMMEHUTESIbHON AeSATEeNIbHOCTN.

pa)kgaHCKoe npoueccyasibHoe NpaBo - 0TpPac/b NpaBa, BKAYaoLwas B
cebs COBOKYMHOCTb PacnoIoXKEHHbIX B onpeaesieHHOn cucteme
npoueccyajbHbIX HOPM, peryanpytowmx obLecTBeHHble OTHOLIEHMS,
KOTOPble BO3HUKAIOT MeXay CyA0M N y4aCTHUKaMK rnpouecca rnpu
OTNpaBJIEHMN MPABOCYANA MO FPa>KgaHCKNM Oenam.

pa>kAaHCKOe npoueccyasbHOE NpPaBOo ABASAETCA TEOPETUYECKNM
ob0CHOBaHMeEM rpa>k4aHCKoro npowecca.

MNpeoMeT perympoBaHns rpa)k4aHCKoro npoueccyasbHOro rnpaea - Te
obuiecTBEeHHbIE OTHOLWEHNS MeXXOy CYAOM N JpyruMmm cybbekTamm, a Takxe
OENCTBUSA, OCYLLLECTBISIEMbIE B MPOLEeCCe rpa)KAaHCKOro Cyaonpon3BoACTBa,
KOTOpble MOryT ObiTb MOABEPrHY Tl MPAaBOBOW pernaMmeHTauum, T. e.
MPaBOOTHOLLUEHUSA U AENCTBUSA, ABAAIOLWMECA NO CYTU IOPUANYECKMMN
hakTaMu. B rpa>kgaHCKOM npouecce He MOryT CKJladblBaTbCSA HEMPABOBbIE

OoTHOLWUEHWNA, ONd ero Cy6'bEKTOB NMMerT 3Ha4dYeHne JInLb Te CBA3N "
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ODEeNCTBUA, KOTOpblE MPeayCMOTPEHbl 3aKOHO4ATE/IbCTBOM U B TOM BUAE, B
KOTOPOM OHW A0/IKHbI 6bITb MPOMN3BEOEHbI.

MpegmeT - NpoueccyasibHbIN MOPSALOK MPOU3BOACTBA NO rpa)Ka4aHCKNM
nenam.

OH onpepensaeTcs:

CUCTEMOW npoLueccyalsibHbIX ENCTBUN, KOTOPbIE BbIMNOJIHAOTCS CYy40M,
opraHom cyaebHoro ncnosiHeHns, y4aCTHUKaMn Npouecca;
cogep>xaHuem, hopMon, yCI0BUAMIN BbIMOJIHEHUSA NPoLEecCyasibHbIX
NencTBuUn;

CUCTEMOWN rpaXKAaHCKOro npoueccyasibHOro rnpasa u obsa3aHHoCTeNn
CyObEeKTOB NPaBOOTHOLLEHU, ONPeaensaoT coaepXaHme rpakaaHcKknx
rnpoueccyanbHbIX 0ENCTBUN;

rapaHTUAMU peannsaynm rpaxK4aHCKNX rnpoueccyasibHbIX NpasB 1
obsA3aHHOCTENR.

CTopoHaMum B rpa>kgaHCKoM rnpouecce byayT nmua (rpa>kgaHe v
opraHu3aummn), MaT-rnpas CNop MeXXA4y KOTOPbIMU ABASAIOTCSA NpeaMeToM
PacCMOTPEHUS N peleHns B rpakgaHCcKoM cygonponssoncrtee. OHKU
ABNSAETCA rMaBHbIMU INLAMU, KOT MPUHMMALIOT y4acTue B rpakaaHCKoOM gene
NCKOBOIro npon3ssoacTea. NMNoHATME CTOPOHBI B Frpa)XAaHCKOM npouecce
nMeeT HenocpeaCcTBEHHYIO CBA3b C MaT NpaBoOTHOWEHNAMU. NMn
BbICTYNAOT NPeEMMYLLLECTBEHHO ero cybbekTbl: MOKynaTeNb U Npoaasel,
KpeaounTop U OO/IKHUK, CYNpyrm n T. 4. - BCAeACTBME HapyLeHnsa nnm

ocrnapuBaHus nx Cyb beKTUBHOIO NpaBa WM OXPaHAEMOro 3aKOHOM



MHTepeca.

Ona obecnevyeHmns npoueccyanbHbIX PYHKLNA CTOPOHbLI HAAENATCA
rpa>kgaHCKNMMK npoLueccyasibHbIMW NpaBaMun, KOT MOryT 6bITb pa3aesieHbl Ha
Takue rpynnbl:

1) MpaBa, KOT XapaKTepusyrT NMOJIHOMO4YUSA Ha BO3OyXaeHne Npon3BoaCTBa
no neny (NpeabsaBsieHNe UCKa, BCTPEYHOro UCKa);

2) MNpaBa Ha U3MeHeHUsA B UICKOBOM crope (npaBa UCTUa Ha NU3MEHEHNe
OCHOBaHMA UM NpeaMeTa NUCKa);

3) NpaBa Ha npeacTaBneHne n BoctpeboBaHne aoKa3aTesIbCTB U y4acTune B
NX nccnenoBaHunm;

4) MNpaBa, CBA3aHHbIE C NPUBJIEYEHNEM K A€y BCEX 3aUHTEPECOBaHHbIX JINLL;
5) MNpaBa, cBsA3aHHbIe C obecrnevyeHMEM 3aKOHHOIoO CoCTaBa cyaa,
06BEKTUBHOCTN PaCCMOTPEHUS AeNla U BbIMOJIHEHNS CyAebHbIX
MOCTAHOBJIEHUW;

6) MNpaBa Ha y4acTue B cyaebHbIX 3acefaHnsaxX No pacCMOTPEHUIO Aena u B
OCYyLLeCTB/IEHUN OTAENIbHbIX NpoueccyalibHbIX 4eNCTBUN B CyAe Nnepson
WHCTaHUWK, B MPON3BOACTBE AeJsla B KacCaUuMOHHOM U Hag30pHON
WHCTaHUMAX N B CTaanm cynebHoro ncnosHeHus;

7) Opyrune npaBa, KOT obecne4ymBatoT 3aWMUTy B Npouecce no geny (Bbibop
NOACYAHOCTU, NPUBJIEYEHNE COYHACTHUKOB K KacCaLMOHHON xanobe
CTOPOHbI 1 Ap.).

NMpaBo Ha cynebHyto 3aWwnTy:

O3HayvaeT, 4TO NpaBo Na 3awnTy obecne4ymeaeTca nobomy nuuy:



paboTatowemy B rocyaapCTBEHHOM, 00OLLECTBEHHOM, YaCTHOM, CMeLLaHHOM
NN NHOM MpepnpuaTuKn, HUrge He paboTtatowemMy, NeHCMOHepY,
BOEHHOC/Iy>KalleMy, CTYOEHTY, WKOJIbHUKY, 1Ly, HaxoAsaweMycs noa
cnencTeBmeM unm cyaom nmbo yxxe otbbiBatolleMy HakaszaHue, NMerLemMy
MOCTOSAHHOE MEeCTO XXUTeJIbCTBa UM CKUTAKOLWeEMYCS Mo roposiaM 1 BeCAM,
neecnocobHomy nnbo HaxoasaWEeMYCsa No4 ONEKON AKX NONeYnTeNbLCTBOM (B
Takux cay4vaax OenCcTBYeT ero npeactasuTesb) U T. 4. 3TO Npaso
rapaHTUpyeTCs He TOJIbKO rpakgaHnHy Poccnnckon denepaunm, HO U
WHOCTPaHLY, a Takxe nnuy 6e3 rpaxgaHcTsa. MNpuyem 3awnte nognexar
ntobble Npasa N cBoboAbl, B KAKOM Bbl JOKYMEHTE OHU HU BblIN 3aKpenieHsbl
— B KOHCTUTyumMmn, oTpacsieBbiX 3aKOHaX, APYyrnx HOPMaTUBHbIX MJIA
WHOWBUAYAIbHbIX MPABOBbIX aKTax. TO cnefyeT U3 cMbicna 4. 1 cT. 55
KOHCTUTYL NN, YCTAaHOBMBLUEN, YTO caM (paKT nepeyncrieHmnsa B KOHCTUTyumm
OCHOBHbIX NpaB 1 cBobOO He A0/KEH TOJIKOBATLCA KakK OTpuLaHne nau
yManeHune gpyrux obwenpusHaHHbIX NpaB n ceobopn 4YesnoBeka n
rpa>xgaHnHa. Takum obpasom, NpaBo Ha cyaebHyio 3awnTy nmeet
YHMBEpPCasIbHbIA XapaKTep, OHO He 3HaeT HUKAKNX UCKJIIoYEeHUA. B 3ToMm
CMbIC/Ie paccMaTpuBaeMas HopMma KoHCTUTyuUmm PO HaxoanTCs B NOJSIHOW
rapMoHuKM ¢ TpeboBaHMAMU, CHOPMYNMPOBaHHbLIMKU B CT. 8 Bceobuen
Aeknapauun npas YenosBeka: "KaKAbl 4enoBeK MMeeT Nnpaso na
3(h(heKTBHOE BOCCTaHOBJIEHNE B NpaBax KOMMNETEHTHbIMX HaLMOHaIbHbIMU
cyhaMu B Ciydaax HapyLleHua ero npas, NpenoCTaB/IeHHbIX eMy

KOHCTUTYyLUMen nnm 3akoHoMm".



KOHCTUTYLMOHHO rapaHTMpPOBaHHOE MPaBo Ha CcyaebHyto 3awnTy BbICTYNaeT
B BMAE NMPaBOOTHOLLIEHWNSA, HA OQHON CTOPOHE KOTOPOro HaxoauTCsa Anuo,
obpaTuBLIeecs 3a 3alNTON, @ Ha Apyron — cyn, o6a3aHHbIM pacCMOTPETb
»anoby 3Toro nnua 1 NPUHATL 3aKOHHOEe 1 06oCcHOBaHHOe pelleHne. Ho — un
3TO 04YeHb CneunduyHO — OXpaHUTENbHLIN acNeKT nNpaBa Ha cyaebHyto
3aWNTY OEeNCTBYET N3HAYasIbHO N MOCTOSAHHO, OH "paboTaeT" N Ao
BO3HUKHOBEHUS OpMan4eckoro akTta (mogaym xxanobbl), Nopo)KaaroLero
npaBoOTHOLWIEHNE. BCcsikoe 3anHTepecoBaHHOE MU0 SBNSETCA CybbekToMm
npoueccyanbHOro npasa Ha obpaweHune B cyn (cT. 3 IMK), N0 y4aCTHUKOM
npoLeccyasibHOro -OTHOLWEHUSA OHO CTAaHOBUTCS TOJIbKO MOC/Ie TOro, Kak B
pe3y/ibTaTe ero MHUUNATUBbI 3TO NPABOOTHOLLUEHNE BO3HUKIIO U
CKOHCTpYMpoBaso B Buae onpegeneHHoro Habopa npae 1 obsa3aHHOCTEN

Mexay nogasllinm >Kano6y.



